
UNITE[) STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


AllANfA FEDERAL CENTE8: 
61 FORSYTH STREET 


An...A.J..,tTA, GEORGIA 30303~a96o 


MAR 31 2011: 


CERTIFIEf,) MA II, 

RETURN R&S;ElPT REQUESTED 


Mr. Derek Gillis 
Owner 
Waste & Water Specialties, LLC 
5821 I~lO (ndustria! Parkway South 
Theodore. A.labama 36590 

Re: Docket No.: FlFRA-04·2011-3013(b) 

Wnsle & Water Specialties, lLC 


Dear Mr. Gillis: 

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in 
tbe above-referenced matter. The original CAFO has been filed with the Regional Hearing 
Clerk and served on the panies as directed in Section 22.6 of the Consolidated Rules of Practice. 
~O C.F.R. Pm 22. 

A~ stated in Section V of the CAFO, the assessed Pt-'Ilaity of $loo is due within 30 days 
from the effective date. Please ensure rhat the face of your cashier's or certitled check includes 
the name of the company and the docket number of this case. 

Penalty payment que~tions should be directed to Mr. Bryson Lehman either by telephone 
at (5l3) 487··2123 or by written correspondence to her llttention at the U.S. Environmental 
Protection Agency, Cincinnati Accounting Operations address identified in the CAFO. Sh(mld 
you have any lfuestions about this matter or your compiian(.'C status in the future. please call me 
al (404) 562·8979 or Ms. Melba Table at (404) 562· 9086. 
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Also enclosed is a copy of a document entitled '-Notice of Securities and Exchange 
Commission Registrants' Duty to Disclose Environmental Legal Proceedings," This do(:ument 
puts you on notice of your potential duty to disclose to the Securities and Exchange Commission 
(SEC) any environmental \!ntorcement actions taken by EPA. 

Jeaneanne M. Gettle 
Chief 
Pesticides and Toxic 
Substances Branch 

Enclosures 

cc: 	 Tony Cofer 
Alabama De,partment of Agriculture and Indu....tries 



'UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 


ATLANTA. GEORGIA 


In the Matter of: 	 ) 
) .. 

\Vaste & Water Specialties, LLC ) !lock.tN".: FlFRA·04-201l·3013(b) 
) 

Respondent. ) 
,-'- ' ) 

CONSENT AGREEMENT A.'iD FINAL ORDER 

I. Nature ,,[the Action 

I. 	 'This is a civil penalty proceeding pursuant to Se<..1:ion 14(a) of the Federal Insecticide. 

Fungicide. and Rodenticide Act. as amended, 7 t.:.S.C. § 1361(a) (FIFRA). and pursuant 

1O the Consolidated Rules of Practice Governing Administrative Ass.essment of Civil 

Penalties and the Revocationrrermination or Suspension of Pennlts (Consolidated 

Rules), 40 C.F.R. Part 22. Complainant is the Director of the Air, Pesticide~. and Toxics 

Management Divhdon. United States Environmental Protection Agency. Region 4 (EPA). 

RC'ipondent is Waste & Water Specialties, LLC. 

2. 	 Complainant and Rctipondent have conferred for the purpose of settlement pursuant to 

40 e.ER. § 22,18 and desire to resolve this matter and settle the allegations described 

herein without a formal hearing. Therefore, without the taking of any evidence or 

testimony, the making of any argumenl, or the adjudication of any issue in this matter, 

and in accordance with 40 CF.R. § 22.13(b), this Consent Agreement and Final Order 

(CAPO) will simultaneomly COll1fllCIlCe and conclude this matter. 



II. Preliminary Statements 

3. 	 'nle authority tu take action under Section 14(.) of FlFRA, 7 U.S.C. § 1361(.), is vested 

in the Administrator of EPA. The Admini<itrator of EPA ha" delegated this authority 

under FlFRA to EPA Region 4 by EPA Delegation 5 14, daled May II, 1994. 

4. 	 Pur:.uant to 40 C.F.R § 22.5(c)(4) the following indivldual1s authorized tc receive 

~ervkc for EPA in this proceeding: 

Melb.Table 
Pesticides Sedion 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 
(404) 562-9086. 

5. 	 Respondent is \Vaste & Water Specialties, LLC. an Alabama cQrporation, located at 5821 

1-10 Industrial Parkway South, Theodore, Alabama 36590. 

6. 	 Respondent is a "per<on" as defined by Section 2(5) of rlFRA 7 U.S ,C. § 136(5), and as 

su<:h b \)ubject to FIFRA and the regulations promulgated thcrctmder. 

III. Specific A1le!ll!tioDS 

7. 	 On or about November 1:1. 2009, an authorized representative of the EPA conducted an 

inspection nt Respondent's facility located at 5821 1-10 Industrial Parkway South. 

Theodore, Alabama 36590. 

8. 	 At the time of the inspection, the pesticide product Sodium Hypochlorite 12.5%. EPA 

Registration Number 70264~3-14794, was identified as being sold andior distribuled by 

the Respondent on at least 118 occasions. The EPA Registration Number on the label 

includes the number 14794 which refers to a different pesticide producing establishment 

other than the Respondent's facility. 

Waste & WlUet Specialties. LLC 
FIFRA-04-2011·J,U13ib) 



Y. 	 At the time that Rcspondent sold and! or distributed Sodium H:vpochlorite 12.5%, EPA 

Registration Number 70264~3-14794, Respondent's facility wa,,> not registered with the 

Administrator of the EPA as a pesticide-producing establishment. 

10. 	 During the aforementioned inspection. the Sodium Hypochlorite 12.5%, product label 

bore an incorrect EPA Establishment Number. 

I L 	 Pursuant to Section 2{q){1 )(A), a pesticide is misbranded if the label has a statement. 

design or graphic representation that is false or misleading. 

12. 	 Vnuer Section 12(a)(I )(E) of FIFRA. 7 V.S.c. ~ 136j(a)(I)(E). it is unlawful [or any 

person to distribute or ~ell to any person any pe!;ticide that is mishranded. 

13. 	 Respondent violated Section 12(a)( O(E) of F1FRA. 7 V.S.C. § 13t\j(al( I l(E). on at least 

128 occasions and is therefore subject 10 the aSSe!;Smenl of a dvil penalty under Sc(.1:ion 

14 of HfRA. 7 V.S.c. § 1361. 

14. 	 Under Section 12(a)(2)(Ll ofFIFR.A. 7 V.S.c. § 136j(a)(2)(L). it is unlawful to produce a 

pesticide in any State unless the establishment is registered with the Administrator of 

EPA as set forth in Section 7 ofFIFR..A. 7 FS.C. § 136e. 

15. 	 Re:;pondent violated Section 12(a)(2)(L) of FIFRA. 7 V.S.c. § 136j(0)(2)(L). 

and is therefore subject to the assessment of civil penalties under Section 14 of 

FIFRA. 7 U.S.c. § 136/. 

1(}, 	 Section 14(a) of FIFRA. 7 U.S.CO § 1361(a), in conJunction with the Debt Collection 

ImproveJll('JJt Act of 1996, authorizes the assessment of a civil penalty. 

17. 	 Section 14(a)( 4) 01 l-lFRA. 7 U.S.C. § 136/(0)(4), tequires EPA to "on.,ider the 

appropriateness of the <tS!>Cssed penalty to the si7:e of business of the Respondent, the 

effect <m Respondent's abHit y to continue in business. and the grav ily of the violation, 

Wl1:-.te & Water Specialdes, LLC 
FlFRA-04-2011--30 13(b) 
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UL After con,ideration of the factors set forth in Section 14(a}(4) of FlFRA. 7 US.C, 

§ 1361(a)(4). dle EPA proposes to .ssess a to.al civil penalty of ONE HUNDRED 

DOLLARS ($100) against .he Respondent for the above-described violation. Civil 

pennlties under Section 14(a) uf FIFRA. 7 USC. § 136/(.). may be assessed by 

Administrative OrdeL 

IV. Consent Agreement 

19. 	 For the purposes of this CAFO. Respondent admits the jurisdictional allegations set forth 

above and neither -aumits nor denies the factual allegations set forth above. 

20. 	 Respondent waives its right to a hearing on the allegations contained herein and its right 

to appeal the proposed Final Order accompanying the Coru;ent Agreement. 

21. 	 Re~pondent consents to the assessment of the penalty proposed by EPA and agrees to pay 

the civil penalty as set forth in this CAfO. 

22. 	 Respondent certifies that as of the date of its execution of this CAFO, it is in complmnce 

with aU relevant requirements of rt}'RA. 

23. 	 Compliance with thls CAFO shall resolve the allegation:; of the violations: contained 

herein. This CAFO shan not othenvise affect any liability of Respondent to the United 

States, Other than as expressed herein, neither EPA nor Compiainant waives any right to 

bnng an I.<'llforcemenl action again.'it Respondent for violation of any federal or state 

_"tatute. regulatjon or permit. to initiate an action for imminent and sub~tantjal 

endangerment, or to pursue L'Iiminal enforcement 

24. 	 Complainant and Respondenl agree to settle rhis matter by their execution of thi& CAFO. 

The pnrties agree that the &ettlement of this matter is in the public jntcres:t and that this 

CAPO is: consi"tent with the applicable requirements of FIFRA. 

Waste & W,ller Specialties, u..c 4 
FIFRA-04-201 [·J(H3(b) 



V. Final Order 

25. Respondent is assessed a civil penalty of O!liE Ht:NDRED DOLLARS ($100) which 

shall be paid within 30 days from the effective date of thi~ CAFD. 

26, Respondent shall remit the penalty by either a cashier':" or certified check made payable 

to the "Treasurer. United State:; of America," and s,hall send the check via U.s, mail to 

the following address: 

U.S. EnvirOllmen1111 Protection Agency 

Fines and Penalties 

Cincinnati Finance Center 

P.O. Box 979077 

St. Louis, Ml"s,ouri 63197-9000, 


The check shall reference on its face Ute name of the 

Respondent and Docket Number of thls CAFO. 


27. At the time ofpaymem. Respondent shaH send a separ4te copy of the check and a written 

statement that the payment is being made in accordance with this CAFO, to the following 

persons at the following addresses: 

Regional Hearing Clerk 
U.S. EPA - Region 4 
61 Forsyth Street 
Allama. Georgia 30303·8960; 

Melba Table 
Pesticides Section 
U.S. EPA - Regiun 4 
61 forsyth Street 
Atlnn!a, Georgia 30303·8960; and 

Salmili \Vilson 
Office of Envimnmentai Accountability 
U.S. EPA· Region 4 
61 For;;yth Street 
Atlanta, Georgia 30303·8960. 

Waste & Water Specialties, LLC 5 
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28. 	 For the purpose~ of state and federal income taxation, Respondent shaH not be entitled. 

and agrees nor to attempt, to clainl a deduction for any civil penalty payment made 

pursuant to this CAf(), Any attempt by Respondent to deduct any stich payments shall 

constitute a violation of this CAFO. 

2(). 	 Pursuant to 31 U.S,C, § 3717, EPA is entitled to asses.s interest and penalties on debts 
, 

owed to the United States and a charge lo cover lhe cost of processing and handling a 

delinquent claim. lnten:.st will therefore begin to accrue on the civil penalty from the 

effective date of this CAPO, if the penally is nut paid by the date required. A charge will 

also be assessed to cover the administrative costs, both direct ll1ld indirect. of overdue 

debt", 	 Tn addition, a late payment penalty charge shan be applied un any principa.l 

amount not paid within 90 days of the due date. 

30. 	 Complainant and Respondent shall bear their own costs and atlurney fees in this matter. 

31. 	 11lis CAFO shall be binding upon the Respondent. it!; ),uccessOI.s and assigns, 

Each undersigned representative of the parties to this CAFO ccrtiHes that he or she is 

fully authorized by the party represented to enter into thi$ CAFO and legally binds that 

part)' to it. 

The remainder of thi' page intentionally left blank 

Waste &: Water SpeCillltic~, LLC 
FlFRA-04-20J 1-3013(h) 
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"1. Effective Date 

32. The effective dare of this CAFO shall be the date on which the CAPO is filed with the 

Regional Hearing Clerk. 

AGREED AND CONSENTED TO: 

Respondent: Waste & Waler Spedallies, LLC 
!Jock.t No.: FIFRA·04·201t.30I3(b) 

Hy~::..,-",·'d"",'UJ;i.""=·=·'--_(Signature) Date: -4;holl 
Name,Uer.:: k 0. GilLs (Typed or Printed) 

Title: He:;,)".,) /0"_,,",,,,'_.... 7 (Typed or Printed) 

Complainant: II.S. Environmental Protection Agency 

Dale: 

Beverly H. Banister, irector U 
Air. Pes.ticides and Toxics 

Management Divir.;ion 

By: .6vd~AM<rhl #/11 

JJ
APPROVED AND SO ORDERED this 1I_ day of Ulw=dI. 2011. 

~. 0 ..~'----_ 
Su!;an R Schub 
Regional Judicial Officer 

Waste &. Water Specialties. LLe 7 
FlFRA~04-2011-3013(b) 



CERTIFICAn: OF SERVICE 

I hereby certify that on the date set out below, r mod the original and one copy of the 

foregoing ConSent Agreement and Final Order and :.erved a true Md correct copy of the 

foregoing Consent Agreement and Final Order In the Matter of Waste & Water Specialtie" LLC, 

Docket Number: FTFRA-04-201 1-3013(b), to the addressees Hsted below, 

Derek Gillis 
Waste &, Water Specialties, LLC 
5821 1-10 lndustrial Parkway South 
Thoodore, Alabama 3659(1 

Melba Table 
Pesticides Section 
U$, EPA RCh>ion4 
61 Forsyth Street, S,W, 
Atlanta, Georgia 30303 

Robert Caplao' 
Associat~ Regional Counsel 
Office of Environmental Accountability 
U,S,EPARegion4 
61 Forsyth Stree~ S,W, 
Atlant., Georgia 30303 

Date: 

(via Certifiod Mail, Return Receipt Requested) 

(via EPA's internal mail) 

(via EPA's internal mail) 

\~ ~~(l~
Patricia A. BuHock, Regional Hearing Clerk ~ 
U.S. Environmental Proloction Agency, Region 4 

Atlanta F cderal Center 

61 Forsyth St., SW 

Atlanta, Georgia 30303 

(404) 562-9511 
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EPA ACCOIJ"'TS RECEIVABLE CONTROL NUMBER FORM 
p 

TQ BE CQ~PLETE!1 II)' THE ORIGINATING OFFICE, 

~PI_·Coat_......-D -sa wida biB 

D Not stat with biD 

D 

D 


PAYE£, ___-:--;;=L~rJ.:;a::s::./.:=:+=:l::;Vii.:f='(=y=Rit7.:«:_t(;;:!\=.14;::1~',::I~L;:;L;:C==~------
(Name Dl peaoa aadIor Comp.myIMWlkipality IWlII:.bq: the paymeal:) 

n..T""'Do!IorA..""."""'_S U20
(II jpsIallmrgt!s. anadt schc;;;_;;;,,;f.';_;;;;;-;"';;;:;"';;;l*;;;;;";";:"';;;;";";;"~"';COtho<iii;;side;W;~,,'itlois;W;i""""l;;;;:;--

n..c"'~Nmn.r. ____£F~/ur~··~~~~ffi~~·~ag~II~·~3~o~lw3~&~)~__________________ 
n..~~S~~'«OOdN~__________________________________ 

(Atbl:1iI II COp)' at 1M f1aat ordK and tr.IasmittIIIl«tfl' to DflmdlntJltespondenf:) 

This formW1l!l~ br:5_._U_n_d_i_W_i_l_S_O_n___--:;;;::::;-_________.. 

I-I 

D 

D 

D 
D 

, "..:, 

•• ~~~ Ie",,,, tltIijJ rcwm wiHldatWiMId NfJ of_ fr1NIt P*l*olUlc fll'iiAL JUD!CJAL OIWU 

i 
t. Debt t'ndd.JII ()ffkeo 

K~~ktioA 


~"Just:in: 1tM 1"'1' 

r.o. "7tH, ~ FnDkIIa StaUoa 

W.........llC.:M44 


8. ADMINlS"fRA'fJ'Yl o~ Copkf olt\ia r.r."ttll H: 1I~ C'89J ollie trow papollbl: A~ 0nIIr ..... bt&m 

I. 

http:IWlII:.bq

